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  Clinical consultancy exists broadly in practical,which plays an important role in 
maintaining a health and improving medical care standards.But the clinical 
consultancy also cannot avoid the phenomenon that  the medical dispute is focused 
on and the incident of attacking doctors often happens .Facing emotional patients and 
innocent doctors,  it is difficult to judge what is wrong and what is right. This paper 
tries to analyze the legal character of clinical consultancy and current 
legislation ,finding the role the clinical consultancy playing in the law and then 
offering a proposal of  perfecting clinical consultancy system. 
The first part of this article is divided into three parts : one  introduces the 
existing system of medical consultation,such as traditional medical 
consultation ,tele-consultation and personal consultation.The second part 
analyzes  law regulation; The third part analyzes relative legal subject.  
The second part analyzes the responsibility of relative legal subject in clinical 
consultancy,mainly including the medical institution invited,medical consultation 
institution ,the doctor and the patient.Based on contractual liability ,this part tries to 
the liability between the patient and the medical institution invited ,the medical 
institution invited and the medical consultation institution ,the patient and the medical 
consultation institution ,the patient and the doctor. 
Through summing-up the part above, the third part tries to induce the problems 
in the medical consultation in China and prefect the model of medical 
consultation ,the legislation of medical consultation and judiciary of medical 
consultation. 
This paper always focuses on clinical consultancy and purposes on  perfecting 













is based on that .I believe this paper has some references both in theory and 
application. 
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引  言 
1 
引  言 
据中华医院管理学会统计，近年我国医疗纠纷发生率每年上升 22%，
中国每年被殴打受伤的医务人员已超过 1 万人，目前是全世界医生遭杀害
最多的国家。2012 年全国共发生恶性伤医案件 11 起，造成 35 人伤亡。2013







2006 年 5 月 26 日，姜平安入住脑科医院精神科。入院诊断为反复发作
性躁狂症。5 月 28 至 5 月 31 日，护理记录单中多次记载姜平安主诉腹疼，
但医院未予必要的检查和治疗。6 月 2 日上午 11 时，姜平安呕吐咖啡色胃
内容物约 500ml，脑科医院给予洛赛克治疗，并请本院 ICU 及人民医院消
化内科会诊。人民医院于下午 17 点左右派出医生，该医生于 17 时 20 分左
右赶至脑科医院会诊。18 时，人民医院出具会诊意见：“消化道大出血，





                                                 

















带赔偿医疗费 2100 元、死亡赔偿金 246380 元、精神损害赔偿金 5 万元、
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